ADOPTED - March 14, 2017

AGENDA ITEM NO. 16

Introduced by the County Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO AUTHORIZE AN AGREEMENT WITH POTTER PARK ZOOLOGICAL SOCIETY FOR SERVICES PROVIDED AT THE POTTER PARK ZOO

RESOLUTION # 17 – 069
WHEREAS, the electorate of Ingham County approved the millage to fund the operation and improvement of Potter Park and the Potter Park Zoo; and

WHEREAS, the Potter Park Zoological Society, a 501(c)(3) organization including staff and volunteers, has raised the quality and success of public relations, marketing and educational programs, all while fostering team partnership with, and providing additional assistance to Ingham County to achieve a Zoo experience that meets the goals of both parties; and

WHEREAS, a new operations structure in 2016 resulted in numerous significant changes to the operational structure at Potter Park Zoo; and 

WHEREAS, on September 27th, 2016 the Ingham County Board of Commissioners terminated the contract with the Potter Park Zoological Society for services at the Potter Park Zoo, effective December 31, 2016; and 

 WHEREAS, the Potter Park Zoological Society and the County wish to enter into a new agreement representing the current operational structure; and 

WHEREAS, the Potter Park Zoological Society is able to provide services at the Zoo to maintain, education programs, volunteer and docent activities, special events, communications, public relations, press releases, and fundraising; and

WHEREAS, the County will employ a Zoo Director; and 

WHEREAS, the Zoo Director will represent the Zoo at the necessary Potter Park Zoo Board and Liaison Committee meetings of the Board of Commissioners.

THEREFORE BE IT RESOLVED, that the Board of Commissioners authorizes a contract with the Potter Park Zoological Society for services at the Potter Park Zoo, under mutually agreeable terms and conditions to both parties, effective upon execution of the contract, for a 5 year term, unless terminated earlier.  

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners authorizes the County Attorney to prepare the necessary documents.

BE IT FURTHER RESOLVED, that the Board Chairperson is authorized to sign any necessary documents consistent with this resolution after approval as to form by the County Attorney.

COUNTY SERVICES:  Yeas:  Crenshaw, Grebner, Koenig, Sebolt, Maiville

          Nays:  None     Absent:  Celentino, Nolan     Approved  3/07/2017

FINANCE:  Yeas:  Grebner, McGrain, Hope, Anthony, Case Naeyaert

          Nays:  None     Absent:  Tennis, Schafer     Approved  3/08/2017

[image: image1.png]AGREEMENT BETWEEN COUNTY OF INGHAM
AND
POTTER PARK ZOOLOGICAL SOCIETY

This Agreement is made this day of , 2017, (hereafter the
“Agreement”) by and between the COUNTY OF INGHAM, a municipal corporation and
political subdivision of the State of Michigan, whose address is 121 E. Maple St., P.O.
Box 319, Mason, Michigan 48854 (hereafter the “County”) and the POTTER PARK
ZOOLOGICAL SOCIETY, a Michigan non-profit corporation, of 1301 S. Pennsylvania
Ave., Lansing, Michigan 48912 (hereafter the “Society”).

WITNESSETH:

WHEREAS, the County is responsible for the operation, maintenance and
improvement of the Potter Park Zoo in Lansing, Michigan (hereafter the “Z00”); and

WHEREAS, the Society is a private, 501(c)(3), fundraising organization that was
established, in part, to provide a better and more extensive zoological park for the
Greater Lansing Metropolitan Area.

NOW, THEREFORE, for and in consideration of the mutual covenants
hereinafter set forth, IT IS HEREBY AGREED as follows:

1. Scope of Services to be Provided by the Society. As more fully set
forth below, the Society, in furtherance of the purpose for which it was established,
agrees to provide various services pertaining to the operation of the Potter Park Zoo.

A. Except as otherwise provided in this Agreement, the Society shall operate
and maintain education programs, volunteer and docent activities, special
events, public relations, fundraising, web and press releases, pursuant to the
following:

i The County shall approve all zoo operation fees charged by the
Society.

ii. The Society shall send any proposed changes to the Potter Park
Zoo Operations Fee Schedule (attached hereto as Exhibit A) to the
County Services Committee and the County Controller for consideration.

B. The Society shall, at its own cost and expense, furnish all labor, services,
materials, supplies and equment necessary to maintain all premises used and
occupied by the Society in a clean, orderly and inviting condition as determined
by the Zoo Director or his/her designee. The County shall provide trash
containers and be responsible for the removal of trash discarded in such trash
containers. The Society shall be responsible for accumulating such trash and
placing it in the trash containers.
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[image: image2.png]C. The County shall maintain/repair all permanent zoo facilities and fixtures.
The Society is responsible for routine cleaning. The County shall provide all
required maintenance and repairs to buildings and structures provided that the
maintenance or repair to buildings is not the result of the intentional or negligent
act of the Society’'s employee or agent. In the event that the maintenance or
repair to buildings is the result of the intentional or negligent act of the Society’s
employee or agent as determined by the Zoo Director, the County will invoice the
Society for the cost of such maintenance or repair which will be promptly paid on
demand.

D. The Society shall be solely responsible for all the decorating and planning
for the Wonderland of Lights special event, as well as the purchasing of lights.

E. The Society shall have the right to sell Society memberships and retain
the revenues collected from membership sales until December 31, 2017. Society
memberships include unlimited admissions to the Zoo and admission to all
special events unless otherwise noted. On or before November 1, 2017, the
County Administrator/Controller, Zoo Director and Director of the Society will
attempt establish a reasonable revenue sharing formula for the revenues
collected from membership sales commencing January 1, 2018. However, in the
event the parties are unable to reach an agreement the Society will pay the
County 15% of the revenues collected from membership sales as a condition of
this Agreement’s continuation.

F. The Society will make a minimum payment of $49,000.00 per year during
the first, second and third year of this Agreement toward the Society’'s
commitment to repay the Zoo Millage Fund for the construction and equipment
associated with the Moose Exhibit as described in Ingham County Resolution 14-
290. In addition, the Society will promptly transfer all restricted project donations
made to the Society to support the Zoo to the County. On or before November 1,
2017, and on or before each November 1% in subsequent years, the County
Administrator/Controller, Zoo Director and Director of the Society will meet to
discuss the status of the Society’s fundraising efforts and progress toward the
commitment to repay the Zoo Millage Fund for the Moose Exhibit.

G. The County shall provide all telephones and telephone service throughout
the Zoo to maintain consistency in communications. Support and monthly
expenditures shall be covered by the County. The Society’s use of the County’s
phones will be solely for the purposes covered by this Agreement. The County
will invoice the Society for any unauthorized phone charges which will be
promptly paid on demand.

H. The Society may recommend to the County capital improvement
expenditures so as to assist the County's efforts on improvements and
necessities for the Zoo.
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[image: image3.png]l. The Society will not place signs or advertisements upon any Zoo property,
except that which has been approved by the Zoo Director, or his/her designee.

J. The Society shall furnish qualified and professional management services
and/or consultation for the services including but not limited to the following:

i Society management of:

a. Operations, accounting, systems, procedures and research for
Society programs;

b. Development and implementation of a long range fundraising
plan;

c. Promotion, marketing, customer relations and services;

d. Governmental grant application preparation and processing;
and

e. Event and logistics management for public events, private
events, school programs, educational programming,
membership sales and volunteer programing.

J. Meetings of the Society’s Board of Directors will comply with and be
subject to Michigan’s Open Meetings Act (Act 267 of 1976, being MCL 15.261 et
seq.). However, the parties agree and understand that the Society may take
steps to protect the privacy of donors who wish to remain anonymous.

K. Official records of the Society related to this Agreement shall be subject to
public inspection in compliance with Michigan’s Freedom of Information Act (Act
442 of 1976, being MCL 15.231 et seq.). However, the parties agree and
understand that the Society may take steps to protect the privacy of donors who
wish to remain anonymous.

2, Zoo Director. The County shall employ a Zoo Director.

3. Provision of Funding and Collection of Revenues. The Society will

collect revenues paid for the services and programs it provides, including the Boo at the
Zoo and Wonderland of Lights special event, which revenues shall be deposited in
accounts established by the Society, to be used for Zoo operations in accordance with
the Society’s articles of incorporation and subject to the Accounting Procedures and
Reports in Section 5 of this Agreement until December 31, 2017. The Society will
reimburse the County for any wages paid to County staff and County materials used as
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[image: image4.png]a result of the events held by the Society (e.g. set-up and clean-up for Boo at the Zoo
and Wonderland of Lights). Such costs to the County for these events will be invoiced
to the Society. On or before November 1, 2017, the County Administrator/Controller,
Zoo Director and Director of the Society will attempt establish a reasonable revenue
sharing formula for the revenues received by the Society for the services and programs
the Society provides commencing January 1, 2018. However, in the event the parties
are unable to reach an agreement the Society will pay the County 15% of the revenues
collected from membership sales as a condition of this Agreement’s continuation.

4. Agreement Term and Termination. This Agreement shall commence on
the date first above written, and shall continue for a term of five (5) years, unless
terminated earlier. Notwithstanding any contrary provision, either party shall have the
right to terminate this Agreement with or without cause upon sixty (60) calendar days
prior written notice to the other. Any Zoo revenue funds held by the Society when this
Agreement terminates shall be returned to the County upon the effective date of such
termination.

5. Accounting Procedures and Reports. The Society’'s accounting
procedures and internal financial controls shall conform to generally accepted
accounting practices, in order that revenues and expenditures of Zoo funds can be
readily ascertained and verified. The Society shall be responsible for all of the
following:

A. The Society shall submit monthly financial reports consisting of all
expenditures and revenues of the Society, delivered to the County Controller or
his/her designee.

B. Within ninety (90) calendar days following the end of the Society’s fiscal
year, the Society shall submit a report on the fees collected and expenditures
made pursuant to this Agreement, delivered to the County Controller or his/her
designee.

C. An Independent Audit of the Society shall be conducted by an
independent certified public accountant and provided annually to the County
Controller or his/her designee. The Independent Audit shall be completed and
provided to the County within six (6) months following the end of the Society’s
fiscal year.

D. Invoices, contracts, records, and all other documentation of revenues and
expenditures pursuant to this Agreement shall be available for inspection during
regular working hours by authorized representatives of the County.

E. If the County requests information from the Society, pertaining to any
funds collected, spent or provided under this Agreement, then Society shall
provide said information, to the County Controller or his/her designee, within 10
working days.
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[image: image5.png]F. The Society shall maintain all financial records and supporting materials
regarding funds collected or provided under this Agreement and expenditures
made therefrom for a period of six (6) years after the termination of this
Agreement. If an audit of such records or litigation between the parties
commences before the end of the retention period records shall be maintained
until the audit has been completed and audit findings have been resolved and/or
the completion of all litigation.

6. Insurance. The Society shall purchase and maintain insurance not less
than the limits set forth below. All coverages shall be with insurance companies
licensed and admitted to do business in the State of Michigan and with insurance
carriers acceptable to the County and have a minimum A.M. Best Company’s Insurance
Reports rating of A or A- (Excellent).

A. Worker's Disability Compensation Insurance including Employers Liability
Coverage in accordance with all applicable statutes of the State of Michigan.

B. Commercial General Liability Insurance on an “Occurrence Basis” with
limits of liability not less than $1,000,000 per occurrence and/or aggregate
combined single limit. Coverage shall include the following: (A) Contractual
Liability; (B) Products and Completed Operations; (C) Independent Contractors
Coverage; (D) Broad Form General Liability Endorsement or Equivalent.

C. Motor Vehicle Liability Insurance, including Michigan No-Fault Coverage,
with limits of liability of not less than $1,000,000 per occurrence combined single
limit Bodily Injury and Property Damage. Coverage shall include all owned
vehicles, all non-owned vehicles and all hired vehicles.

D. Professional Liability Insurance (Errors and Omissions) shall be
maintained during the life of this Agreement with Limits of Liability of not less
than $1,000,000.00 per claim.

E. For special events that include the distribution of alcoholic beverages,
standard Liquor Liability Insurance coverage, with limits of not less than of not
less than One Million and no/00 Dollars, ($1,000,000.00) per occurrence and/or
aggregate combined single limit to cover property damage and damages arising
out of bodily injuries to, or death of, one or more persons.

F. Additional Insured - Commercial General Liability Insurance, as described
above, shall include an endorsement stating the following shall be “Additional
Insureds” The County of Ingham, all elected and appointed officials, all
employees and volunteers, all boards, commissions and/or authorities and board
members, including employees and volunteers thereof.

G. Cancellation Notice - All insurances described above shall include an
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[image: image6.png]endorsement stating the following:

It is understood and agreed that thirty (30) days advanced written
notice of cancellation, non-renewal, reduction and/or material
change shall be sent to: Ingham County Controller, P.O. Box 319,
Mason, Michigan 48854.

H. Proof of Insurance - The Society shall provide to the County at the time
the Agreements are returned by it for execution, two (2) copies of certificates of
insurance for each of the policies mentioned above If so requested, certified
copies of all policies will be furnished.

7. Living Wage. In the event the sum to be paid the Society under this
Agreement when combined with the sum to be paid under any other Agreement(s) the
Society has with Ingham County during the twelve (12) month period covered by this
Agreement totals FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00), the
Society and all its subcontractor(s) shall comply with the County of Ingham’s policy on
payment of living wages as set forth in the Ingham County Board of Commissioner’s
Resolution No. 03-168, a copy of which is labeled Exhibit B and attached to this
Agreement. In the event that the Society or its subcontractor(s) violates the Living
Wage Policy, the County shall have the right to terminate this Agreement and disbar the
Society from future Ingham County contracts as provided below:

A. If the Society is found to be in violation of the Living Wage Policy, the
Society shall be required to pay each affected employee the amount of deficiency
for each day the violation occurs. The Society shall also pay the County $100.00
per affected employee for each day the violation occurs beginning with the third
day after the Society receives notification of the violation. The County may
withhold from payments to the Society such amounts as are necessary to
effectuate the above-stated payments or penalties.

B. If the Society is found to be in violation of the Living Wage Policy and is
subsequently required to pay the $100.00 penalty provided for above for more
than three (3) incidents within a two (2) year period the Society shall be barred
from bidding on or entering into any contracts with the County for a period of ten
(10) years from the date of the last violation. An incident for the purposes of this
subsection is defined as failure to pay the living wage rate in a payroll period, a
payday or numerous paydays, regardless of the nhumber of employees affected
by each incident.

Breach of this section shall be a material breach of this Agreement.

8. Nondiscrimination. = The Society, as required by law, shall not
discriminate against a person to be served or an employee or applicant for employment
with respect to hire, tenure, terms, conditions or privileges of employment, or a matter
directly or indirectly related to employment because of race, color, religion, national
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[image: image7.png]origin, age, sex, gender identity, disability that is unrelated the individual's ability to
perform the duties of a particular job or position, height, weight, or marital status. The
Society shall adhere to all applicable Federal, State and local laws, ordinances, rules
and regulations prohibiting discrimination, including, but not limited to the following:

A. The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended;
B. The Persons With Disabilities Civil Rights Act, 1976 PA 220, as amended;

C. Section 504 of the Federal Rehabilitation act of 1973, P.L. 93-112, 87
Stat 355, and regulations promulgated thereunder; and

D. The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 327,
as amended, and regulations promulgated thereunder.

Breach of this section shall be regarded a material breach of this Agreement. In
the event the Society is found not to be in compliance with this section, the County may
terminate this Agreement effective as of the date of delivery of written notification to the
Society.

9. Compliance with the Law. The Society shall administer the funding and
provide all the services to be performed under this Agreement in complete compliance
with all applicable Federal, State, and local laws, ordinances, rules and regulations.

10. Applicable Law And Venue. This Agreement shall be subject to,
governed by, and construed according to the laws of the State of Michigan.

It is expressly understood and agreed that legal or equitable action that arises
out of or regarding this Agreement shall be in Michigan Courts whose jurisdiction and
venue shall be established in accordance with the statutes of the State of Michigan and
Michigan Court Rules. In the event any action is brought in or moved to Federal Court
the venue for such action shall be the Federal Judicial District of Michigan, Western
District, Southern Division.

11. Independent Contractor. It is expressly understood and agreed that the
Society is an independent contractor. The employees and agents of the Society shall in
no way be deemed to be and shall not hold themselves out as the employees or agents
of the County. The Society’'s employees and agents shall not be entitled to any fringe
benefits of the County such as, but not limited to, health and accident insurance, life
insurance, paid vacation leave, paid sick leave, or longevity. The Society shall be
responsible for paying any salaries, wages or other compensation due its employees for
services performed pursuant to this Agreement and for the withholding and payment of
all applicable taxes, including, but not limited to, income and social security taxes to the
proper Federal, State and local governments. The Society shall carry workers’ disability
compensation coverage for its employees, if and as required by law, and shall provide
the County with proof of such coverage.
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[image: image8.png]12. Indemnification and Hold Harmless. The Society shall, at its own
expense, indemnify, protect, defend and hold harmless the County, its elected and
appointed officers, employees, and agents from all claims, damages, lawsuits, costs,
and expenses, including but not limited to, all costs from administrative proceedings,
court costs and attorney fees they may incur as a result of any acts, omissions or
negligence of the Society, its employees, agents or subcontractors that may arise out of
this Agreement. The Society’s responsibilities to the County and its officers, employees
and agents as set forth in this section shall not be mitigated by any insurance coverage
obtained by the Society.

13. Standards of Conduct for Ingham County Vendors. The Society shall
comply with the County’s policy on Standards of Conduct for Ingham County Vendors
as set forth in the Ingham County Board of Commissioners’ Resolution No. 15-459, a
copy of which is labeled Exhibit C and attached to this Agreement. Breach of this
section shall be a material breach of this Agreement.

14. Modifications, Amendments, or Waivers. All  modifications,
amendments or waivers of any provision of this Agreement shall be made only by the
written mutual consent of the parties. No failure or delay on the party of the County in
exercising any rights, power or privilege hereunder shall operate as a waiver thereof,
nor shall a single or partial exercise of any right, power or privilege preclude any other
or further exercise of any other right, power or privilege.

15. Assignment or Subcontracting. The Society shall not assign,
subcontract or otherwise transfer its duties and/or obligations under this Agreement,
without prior approval by the County. All subcontracts entered into by the Society must
comply with the insurance and indemnification provisions of this Agreement.

16. Disreqarding Titles. The titles of the sections set forth in this Agreement
are inserted for the convenience of reference only and shall be disregarded when
construing or interpreting any of the provisions of this Agreement.

17. Complete Agreement. This Agreement, the attached Exhibits, A, B, and
C, and any additional or supplementary documents incorporated herein by specific
reference contains all the terms and conditions agreed upon by the parties hereto, and
no other agreements, oral or otherwise, regarding the subject matter of this Agreement
or any part thereof shall have any validity or bind any of the parties hereto.

18. Invalid Provisions. This Agreement shall be interpreted according to the
laws of the State of Michigan. If any provision of this Agreement is held to be invalid, it
shall be considered to be deleted and the remainder of the agreement shall not be
affected thereby. Where the deletion of the invalid provision would result in the illegality
and/or unenforceability of this Agreement, this Agreement shall be considered to have
terminated as of the date in which the provision was declared invalid.

Page 8 of 9



[image: image9.png]19. Non-Beneficiary Contract. This Agreement is not intended to be a third
party beneficiary contract, and confers no rights on anyone other than the parties
hereto.

20. Certification of Authority to Sign Agreement. The persons signing on
behalf of the parties certify by their signatures that they are duly authorized to sign this

Agreement and that this Agreement has been authorized by the County and the
Society.

IN WITNESS WHEREOF, the authorized representatives of the parties hereto

have fully executed this instrument on the day and year first above written.

COUNTY OF INGHAM

By: Date:
Sara Anthony, Chairperson
County Board of Commissioners

POTTER PARK ZOOLOGICAL SOCIETY

By: Date:
Aaron Davis, Chairperson
Board of Directors

APPROVED AS TO FORM FOR
COUNTY OF INGHAM BY
COHL, STOKER, & TOSKEY, P.C.

By:
Mattis D. Nordfjord
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Potter Park Zoo Operations Fee Schedule

Admission Fees

Resident adult (April — October) $ 6.00
Non-resident adult (April — October) $ 11.00
Resident senior (April — October) $ 500

Non-resident senior (April — October) $ 10.00
Children age 6 — 12 (April — October) $ 4.00

Shelters
Penguin Cove $ 100.00
Eagle Landing $125.00

Tiger Den $ 200.00



[image: image11.png]EXHIBIT B




[image: image12.png]Page 1 of 4

ADOPTED - JUNE 24, 2003
Agenda Item No. 7

Introduced by the County Services and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS
RESOLUTION ESTABLISHING A POLICY TO REQUIRE THE PAYMENT OF A LIVING WAGE
RESOLUTION #03-168

WHEREAS, the Ingham County Board of Commissioners desires to increase the quality and reliability of services procured
for Ingham County or provided Ingham County inhabitants by promoting higher productivity and retention of employees
working for Ingham County on Ingham County contracts; and

‘WHEREAS, the Ingham County Board of Commissioners desires to use Ingham County spending and procurement of
services to require covered employers who provide services to Ingham County to pay their cmployees a "Living Wage"
sufficient to meet their employees’ basic subsistence needs; and

WHEREAS, the Ingham County Board of Commissioners desires to raise the income of low-income working people and
their families employed by covered employers on Ingham County contracts; and

WHEREAS, the Ingham County Board of Commissioners desires to use Ingham County spending to encourage the
development of jobs paying wages above the poverty level; and

WHEREAS, the Ingham County Board of Commissioners, under this policy, does not intend to establish any generally
applicable County minimum wage, or regulate the wages paid by any business or individual that chooses not to provide
services covered by this policy to the County; and

WHEREAS, the Ingham County Board of Commissioners desires to provide incentives for covered employers to provide
health insurance to their employces; and

WHEREAS, the economic research summarized in the Economic Policy Institute’s August 2000 issue guide, "Higher Wages
Lead to More Efficient Service Provision," indicate that payment of higher wages is associated with greater business
investment in employee training, higher productivity, and lower employee turnover; and

WHEREAS, the Ingham County Board of Commissioners references the Michigan League for Human Services October
1998 report, "Economic Self-Sufficiency: A Michigan Benchmark," that a family of three required at that time, on average
$2,724 a month to pay for housing, food, child care, health care, transportation, clothing, household supplies, a telephone,
and taxes, and this was at the time equivalent to an hourly wage of $15.83 for bouseholds with a single worker and $7.92 for
households with two workers; and

WHEREAS, while the 2002 United States Department of Health and Human Services federal poverty guideline was $18,100
a year for a four-person family income near the poverty level is not a desirable standard of living sufficient to meet the
subsistence needs of a family in Ingham County and its surrounding communities.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Comumissioners hereby requires that each contractor
pay its employees providing services under the contract wages which are greater than or equal to a living wage, and meets
other conditions, as defined in this policy.

BE IT FURTHER RESOLVED, that this policy applies to any individual, proprietorship, partnership, corporation, trust,
association or other entity that is a contractor, defined as follows:

i. A "contractor” is a party to a contract with Ingham County primarily for the furnishing of
services (as opposed to purchasing or leasing of goods or property), where the total expenditure
“for such contract exceeds $50,000 in a twelve-month period and employs five or more
employees, or where the total valuc of contracts that the contractor has in effect on the effective
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date of the contract with Ingham County exceeds $50,000 and where the contractor employs
five (5) or more employees. It does not include contractors who pay Ingham County a
commission for the right to offer thejr services in counly facilities or in conjunction with
county events;

ii. A "subcontractor" is a party to a contract with a contractor providing services to Ingham
County who is required to pay a "living wage" under the terms of this policy; whose contract
with the contractor is for the purpose of furnishing services to Ingham County under the terms
of the contractor’s contract with Ingham County; where the subcontractor employs five or more
employees and where the total value of the subcontractor’s contract for that purpose exceeds
$25,000.

BE IT FURTHER RESOLVED, that the living wage requirement of this policy shall apply with respect to any employee of
a contractor or subcontractor who is employed either part time or full time providing services directly under the contract,

BE IT FURTHER RESOLVED, that for the purposes of this policy, the following terms and phrases are defined as
follows:

A. "Contract" means an agreement to perform services, including the subcontracting of services. Contracts for the purchase
of goods and contracts to lease or purchase property are excluded.

B. "Employer" means a person who engages employees to provide labor in exchange for payment of wages or salary.

C. "Federal poverty line" means the official poverty line defined by the Office of Management and Budget based on Burean
of Census data for a family of four (4), as adjusted to reflect the percentage change in the Consumer Price Index for all urban
COonsuImers.

D. "Health care benefits" means the right granted to an employee under a contract, certificate or policy of insurance to have
payment made by a health care insurer or health care corporation for specified medical or health care services for the
employee and dependents.

E. "Living wage" means an hourly wage rate which is equivalent to 125% of the federal poverty line on an annual basis when
calculated based on forty (40) hours per week, fifty (50) weeks per year; provided however, that costs paid by the employer
for an employee’s health care benefits may be counted toward up to one-fifth (1/5) of the hourly rate payable to the
employee.

F. "Person” includes individuals, proprictorships, partnership, corporations, trusts, associations, joint ventures, and other
legal entities, either incorporated or unincorporated, however operating or named, and whether acting by themselves or by a
servant, agent or fiduciary, and includes all legal representatives, heirs, successors and assigns thereof.

G. "Public entity" means the State of Michigan including all agencies thereof, any public body corporate within the state,
including all agencies thereof, or any non-incorporated public body within the state of whatever nature, including all agencies
thereof.

BE IT FURTHER RESOLVED, that the County Controller shall annually adjust the living wage as provided hetein to
incorporate changes in the federal poverty level. The Controller shall notify the Board of Commissioners of any change in the
amount of the living wage, and shall notify each contractor of such changes and such contractors shall, no later than 30 days
after notification, adjust the hourly rates of affected employees as necessary to comply with this policy.

BE IT FURTHER RESOLVED, that the County Controller shall include an explanation of the requirements of this policy
in all requests for proposals that may be covered by this policy.

BE IT FURTHER RESOLVED, that each contract covered by this policy shall require compliance with this policy. Each
such contract shall provide that a violation of this policy shall be considered a material breach of the contract and Ingham
County shall have the right to terminate the contract and disbar the contractor from filure Ingham County contracts as
provided below.

BE IT FURTHER RESOLVED, that every contractor shall post in a conspicuous place on all job sites subject to this policy
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a copy of the living wage rate required under this policy. The contractor shall keep accurate records of the names and actual
wages and bencfits paid to each employee providing services under the contract and subcontract and provide Ingham County
with such records within five (5) business days, if requested by the County.

BE IT FURTHER RESOLVED, that each contract shall provide that contractors who are found to be in violation of this
provision shall be required to pay each affected employee the amount of deficiency for each day the violation occurs. The
contract shall also provide that contractors shall be required to also pay Ingham County $100 per affected employee for each
day the viclation occurs beginning with the third day after the contractor receives notification of the violation, The County
may withhold from payments to the contractor such amounts as are necessary to effectuate the payments or penalties
provided in this paragraph.

BE IT FURTHER RESOLVED, that a coniractor who is found to be in violation of this provision and is subsequently
required to pay the $100.00 penalty provided above for more than three (3) incidents within a two (2) year period shall be
barred from bidding on or entering into any contracts with the County for a period of ten (10) years from the date of the last
violation. An incident for purposes of this paragraph is defined as a failure to pay the living wage rate in a payroll period, a
payday or numerous paydays, regardless of the number of employees affected by each incident.

BE IT FURTHER RESOLVED, that anyone with knowledge of a violation of this policy may filc a complaint with the
County Controller, who shall have thirty (30) days to investigate and remedy the complaint. If the complaint is not resotved
to the complainant's satisfaction within the thirty (30) day period, the complainant or his representative may bring forward
his/her complaint to the County Services Committee of the Ingham County Board of Commissioners. The Committce shall
forward its recommendation on the matter to the Board of Commissjoners for final resolution,

BE IT FURTHER RESOLVED, a contractor or subcontractor found to have retaliated in violation of federal or state law
against an employee for filing a claim of non-payment of a wage rate shall be ineligible to bid on any contract involving the
County for a period of (five) 5 years from the date of such finding.

BE IT FURTHER RESOLVED, that the following exemptions from this policy apply:
A. Public entjties are exempt from compliance with this policy.
B. Entities with 501(c)(3) status with who have nine (9) or fewer employees are exempt from compliance with this policy.

C. Employees who are working under the terms of a collective bargaining agreement are exempt from compliance with this
agreement.

D. Exempt employees working on projects where federal, state or local Jaw, or Ingham County policy requires payment of a
prevailing wage are exempt from compliance with this policy.

E. The following programs are exempt if developed specifically for high school and/or college students by Ingham County or
one of its contractors:

1. A bona fide training program;
2. A summer or youth employment program;
3. A work study, volunteer/public service, or internship program;

F. Co-op employees employed as part of a high school or college co-op program which is part of the employee’s educational
curricula.

G. Programs which operate to train people with disabilities and which are designated as community rehabilitation programs,
work activity centers and/or sheltered workshops.

H. Temporary or scasonal employees hired by a contractor. For purposes of this policy, temporary and/or seasonal
employees are defined as employees hired to augment the regular workforce and are hired for three (3) months or less in the
case of a temporary employee or nine (9) months or less in the case of a seasonal employce.
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BE IT FURTHER RESOLVED, that a confractor may request a wavier of the provisions of this policy if they believe that
the application of the policy to the contractor would violate federal, state, or local laws. Requests for waivers shall be made to
the Controller, who shall refer such request to the County Services Committee of the Board. The Committee shall review the
request and provide its recommendation to the Board of Commissjoners for final action.

BE IT FURTHER RESOLVED, that a non-profit human services agency may request a waiver of the provisions of this
palicy if they believe that the application of the policy would cause economic harm to the agency in a fashion that would
result in the harm created by application of the policy outweighing the benefits of applying this policy. Requests for waivers
shall be made to the Controfler, who shall refer such request to the County Services Committee of the Board. The Committee
shall review the request and provide its recommendation to the Board of Commissioners for final action.

BE IT FURTHER RESOLVED, that this policy shall apply to any contract entered into or renewed after the effective date
of this policy.

BE IT FURTHER RESOLVED, that entering an agreement for extension of a contract for a period beyond its original term
shall be considered entering a contract for purposes of this policy.

BE IT FURTHER RESOLVED, that this policy shall go into effect ninety (90) days after adoption by the Ingham County
Board of Commissioners.

BE IT FURTHER RESOLVED, that it is the intent of the Ingham County Board of Commissioners that the requirement for
payment of a living wage as defined in this policy will apply to employees of Ingham County.

COUNTY SERVICES: Yeas: Celentino, Holman, De Leon, Schor
Nays: Severino, Nevin Absent: None Approved 6/17/03

FINANCE: Yeas: Swope, Dedden, Hertel, Thomas
Nays: Grebner, Minter Absent: None Approved 6/18/03
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AGENDA ITEM NO. 8

Introduced by the County Scrvices Committee of the:
INGHAM COUNTY BOARD OF COMMISSIONERS
RESOLUTION AUTHORIZING STANDARDS OF CONDUCT FOR INGHAM COUNTY VENDORS

RESOLUTION # 15 - 459

WHEREAS, the Ingham County Board of Commissioners (“Board”) purchases goods and services from a
multitude of vendors and contractors; and

WIIEREAS, the Board is committed to ensuring impartiality, iransparency, professionalism, cqual trcatment,
and the highest standards of conduct with respect to its relationships with all current and potential County
vendors; and

WIHEREAS, the Board expects that, as a condition for doing business with the County, all vendors, contractors,
and subcontractors conduct their business operations and interactions with County employees ethically; and

WHEREAS, the Board has determined that a clear and concise approach is needed to ensure compliance with
appropriate standards of conduct.

TIEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby adopts the
attached Standards of Conduct for Ingham County Vendors.

BE IT FURTHER RESOLVED, a copy of said Standards of Conduct for Ingham County Vendors shall be
incorporated into the County’s vendor registration process so that vendors are fully informed as to the County’s
expectations regarding vendor conduct.

BE IT FURTHER RESOLVED, the Purchasing Department shall include in all solicitations and purchase
orders, and legal counsel shall include in all contracts, language requiring compliance with the provisions of the
Standards of Conduct for Ingham County Vendors.

BE IT FURTHER RESOLVED, that any County vendor found to violate the Standards of Conduct for Ingham
County Vendors shall be notified and offered an opportunity to respond. If a violation is found, the Board of
Commissioners may preclude further business with that vendor for up to one year or longer.

BE IT FURTHER RESOLVED, that upon effective passage of this resolution, the Board directs the Purchasing
Department to issue to all County departments and offices and legal counsel a copy of this resolution.

COUNTY SERVICES: Yeas: Celentino, Koenig, Crenshaw, Banas, Bahar-Cook, Hope, Maiville
Nays: None Absent: None Approved 12/01/15
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The County of Ingham conducts business with businesses, vendors and contractors under a set of
rules to ensure that all County officials and employces discharge their duties in a manner
designed to promote public trust and confidence in our County. The County wants you to be
aware of the rules that you and its employees are required to follow. A violation of state or
federal statutes may occur if these rules are broken. It is hoped that by providing these rules for
you, your experience in dealing with the County will be both rewarding and satisfactory.

Providing Gifts or Gratuitics:
Providing gifts or gratuities to employees in consideration for the performance of their dutics, or
as an appreciation for their performance, is strictly prohibited.

* Do not offer employees any gifts or loans.

» Employees may not receive any fee or compensation for their services from any source
other than the County, so do not offer them.

e Buying meals for employees is only permissible during a working lunch or dinner where
business is discussed and you are a current contractor (no alcohol). Employees may
accept coffee, tea, soft drinks, snacks, etc. when attending meetings in your office.

o Letters to supervisors recognizing exceptional service by County employees are always
welcome.

Conflicts of Interest:

e Do not ask employees for any special favor or consideration that is not available to every
other citizen.

s Do not ask employees to disclose any information that is not available to every other
citizen through normal public information channels unless necessary for the business you
are hired for.

e Do not offer to compensate employees by offering to hire, or to do business with any
business entity of the cmployces or their immediate family members.

o Do not ask employees to represent you or your company other than as part of their
official duties with the County.

¢ Do not ask employees to endorse the products or services of your company.

e Do not ask employees to hand out or post advertising materjals.

Vendor shall report if the following occurs:

Solicitation by County Employees:
Employees may not solicit gifts, loans, or any other items of value from people doing County
business that will be used by them personally.
e Ifyou are asked to pay a fee for scrvices that you believe are improper or illegal, contact
the County Controller/ Administrator at (517) 676-7203 or Board Coordinator at (517)




[image: image19.png]676-7200. Employees arc prohibited from taking retaliatory action against you for
failing to comply with any request unless the request is within the scope of the
cmployce’s official duties for the County.

Use of County Equipment, Facilities and Resources:
Usc of County equipment, facilities and resources is authorized only for County purposes.
e Do not ask employees to use County cquipment to run errands or perform tasks for your

benefit.

Your Rights and Expectations:

When dealing with employees of the County you have the right to honest, fair and impartial
treatment. You may expect prompt, courteous and professional service from our employees who
are expected to understand and practice good customer scrvice skills. Employees are tasked to
uphold the public trust through the ethical performance of their duties. We understand that the
enforcement of regulatory guidelines and codes may sometimes be a cause for concern; however,
you may rest assured that we are responsible to all of the citizens of Ingham and our goal is to
serve them to the best of our ability. Should you have any concerns or questions concerning this
information or the conduct of any of our employees, contact the County Controller/Administrator
at (517) 676-7203 or Board Coordinator at (517) 676-7200.






